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Sir: 



f , Michael P. Sherman of Davis, CA declare as follows: 



1. lamaoo-inventorintliBpresentjiatentapplicatioii. 

2. I have reviewed the presently pending claims, ami the pending OfBce Action in 
the referenced case. I have also reviewed the obviousness rejections based on Yu (U.S. Patent 
No. 4,774,943) and Sh^dan ^,S. Patent No. 3,508.554). 
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3. I do not believe that the claims are obvious ovw the combination of Ya and 
Sheridan. Embodiments of the invention solve unique problems and produce unexpected resi^. 
For example, as noted at page 2, lines 19-22 of the specification, rig^t oiainstem bronchial 
intub^n(RMSBI) can cause complicationd in a patient, and even deaA Tlusis 
especially tnie with zespoct to small patients such as Be(»iates. RMSBI is a potential cause of 
moibidHy during neonatal assisted ventilation (breathing). Embodiments of the invention 
provide a unique and successful solution to the problem of RMSBI. 

4. As noted at page 1 5, lines 2-6 of the specification, a prospective study was 
conducted over about a 17-monih period. The prospective study randomly assigned in&nts to 
one of two gioiqis based on the type of endotracheal tube used and the procedure utilized io 
ascertain the depth of insertion during oio-iracheal intubation. Group 1 used neonatal 
endotracheal tubes with single-colored (black) centimeter marics and vocal cord localizer lines 
(also Mack), Subjects in Group 1 were enrolled durhig die odd numbered mmitlis of the study. 
Qrovp 2 had brightly colored lines placed citcumfenmtially at 6.5, 7.5, 8.5 and 9.5 cm from the 
tip of the endotracheal tube. These subjects were enrolled during the even numbered months of 
the study. The lines on die endotracheal tube consisted of non-toxic and t^dy adherent tape 
Aat was 0.25 centimeters wide. Tubes with the adherent colored tape were prepared and gas 
sterilized before use. 

4, I believe that the prospective study shows that embodiments of the invention 
produce un^pected results and solve tlw problem of RMSBI. For example, as explained at the 
oanyover paragraph on pages 20-21 of the specification, pone of the tfairtv one patients using m 
cndotiBcheal t^^i with colored lines had RMSBI while eight thtyty-one pqt^cqts npn^ 
endotracheal tabes using solid black lines had RMSBI. Sec also, HQ. 5 in the present 
app&atlon. AsshownbylhedataiMOvidedinthespedficationandatFia, Sof 
a^Ucation, embodiments of the invention are cleariy advantageous over conventional 
endotraohad tubes* 

5, The Examiner aUeges that it would have been ■•obvious" to have located the 
nwridngs on the tube of Yu to employ any placement on the endotracheal tube based on the 
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te«*i«83ofSheridan(pa8a4oflheOfaoe Action). However. nehher Ytt dor Sh«id« discus* 

or suggest the pioblons Msoctaled wifli neonate intub-don and RMSBl. or the unexpected 

^ptovidedbyt^tKKllnienteofthoinv^ Even as««ningar5»ei«to that it vvould have 

been -olmous- to have inodified Y« vrtth the I««chin6s of 

flK> pending daims.Ibettevethatd» present inventors havepiovidedsu^^^^ 

«H«pected Tesuhs in the prospecttve study to rebut any aUe»ition that the embodiments of the 

Inv^idon ore obvious. 

6 ifUrthcrdeclarcthataUstatementsmadehcrdnofmyovmknovricdgeafe 

a«| that aU statements made on information and belief are believed to be true; and fi«ther that 

statements made vAth knowledge that v«llfid fidse stated 
ace pmrishable by fine or impnsom«ent,ar both, under Section 1001 of Title IS of the United 
States Code, and that such willfld felsc statements may jeopardize the validity of the above- 
referenced application or any patent issuing thereon. 



Ntichael P. Sherman 



«a2«36GZ«l 
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